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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ■■ 


Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 22 December 2004 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1 and 3-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1, 3-23 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 13 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attachment(s) 

1 ) O Notice of References Cited (PTO-892) 

2) CD Notice of Drattsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 


4) CD Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) [D Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 


U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 
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DETAILED ACTION 


The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action or the MPEP. 


The reissue oath/declaration filed with this application is defective because it fails 
to identify at least one error which is relied upon to support the reissue application. See 
37 CFR 1.175(a)(1) and MPEP § 1414. 

Since the original oath set forth an error that is no longer being corrected, the 
supplemental oath must specifically set forth an error that jS being corrected. For 
applicant's convenience, portions of MPEP 1414.01 that are pertinent to the reissue 
oath are reproduced below. See below. Since the conditions of (B) are not met, the 
supplemental oath must set forth an error. 


Reissue Oath/Declaration 


: WHEN AN ERROR MUST BE STATED IN THE SUPPLEMENTAL 
; OATH/DECLARATION : M 




; re|ied vqj on t<) slqipoirt tlie reissi)e ; 



Applicant should also note this pertinent section: 
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: ; A; dlliereiit ^Uiatbnnw arise ivheie tie : uutitl reissue; oatlvil eclaia tion does- pi operH*; ; : : : ; 

becaris^oM^ 
;:are-relied:i^ 

;:p'advdecLiMoiv 

:6;Ulx 3 }/declaiTitioh(s): iy]aie iio : loiter being condqt^cl : ; Li : insta jibe ; applicant ■ s : : ; : ; : ; : : : : : 
: submsronof 

'•XI •& G; : 2 51 : caju : at atVplicajit - s oi>Uoiul>e deteiied die applicatiai is otherwise -in! - • :|: 
: condition for; iiIiovvaiice : .:Tlie subivfesioncan be deterred: because a proper statement of 

error ■ was :pro\oded in the initial reissue ; bath-dedaratioa Applrcaiil:rieed:0]% request fliat : : 
:-siibnmsk>ii of tte- ^^plsiiientnl^eissiie loatlifdeclaratioii- be: ;de ten-ed^iuilii :a"Jlo^iicev "and : i : : 

such a request will be considered a complete reply* to the rejection! 


See also section in MPEP 1414, II, (B) and (C) for help in what the "at least one error 
should comprise. Applicant must "identify a single word, phrase or expression." 

Claims 1, 3-23 are rejected as being based upon a defective reissue oath under 
35U.S.C. 251 as set forth above. See 37 CFR 1 .175. The nature of the defect(s) in the 
oath is set forth in the discussion above in this Office action. 

If applicant cannot locate one or more of the inventors to sign yet another oath, 

applicant should note the section of MPEP 1414.01, reproduced below for applicant's 

convenience, which* provides for this situation. 

: If a Joint inventor refiises- or iGarim^t be. found or reached to sign a supplemental ': 
xdatitfdecto 

; ; the: available^ inventors ^ may: be ^ filed : pr 6\aded it; ls ; a ccompanied : a p e titioniuider : 37 : : : 
: :;:GFR : i^ 
tlie noiis%iiu%lii weiitor . < 

• Form PTOASB/5 hS v S\ippleme^ For Reissue Patent Appkatron to 

:•; Correct : ; - Erii)rs r - Statenieiit (37 CFR:i;r75)ari?!vbe used, to:prepare a; siippleiriental 
/reissue declaration- * ; . , : '*vv ; ;■; .. * y ' S : ;- : ;' X: ' ■' : r 
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Conclusion 

This office action is being made final in view of the instructions set forth in MPEP 
1444, pertinent portion of which is copied below: 

: As notedab^ 

;e>^iiiul^;vvili:b^:u 

the "first tune in the prosecntiojt 'when the claims have' been determined; to -be ^otherwise : 

aUowable^ 

prevei^ 

•foflbwilgife^ '■; ! |;. :•/; : . ; ;: ; : . : .:. \.;.V : : : : f : : : : '\- 

the ex?uninet ltis t6 niakd Hie:ieje£^ 

: (B) : Tlte: rejection Ls l^ ie:;,;.was caused; by.-ahaihendiiiejit. : : : : 

x>::^f the -appiieatib^ 

!; '[ (C) .All; applicants are on notice thaftiiis rejection will be made iippiifiiidjiTg of > ; : 
x: ; tlie case otlieiw 

'.y- liave beeii ejected jby^a^plicaj'tt"; -and; 
:-;-:i : <ayectibit>siiiee 

above-deschbed^ aM it ^all be eiitered to ciue -tlie rejection: \. y :- 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 


Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sharon Kennedy whose telephone number is 571/272- 
4948. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on 571/272-4955. 

Information regarding the status of an application may be obtained by going to 
www.uspto.gov , clicking on "Status &IFW", entering the application number, and then 
clicking on one of the tabs to retrieve the appropriate information. 


Contact Information 



Sharon Kennedy 
Primary Examiner 
Art Unit 3762 


